OCHOBHBIE KATEI'OPUU U TIOHATUA AHTUKOPPYIIIIMOHHOT'O NOBE/IEHUSL
Yro Takoe koppynuusi? Kakue 1eiicTBUS MOKHO OTHECTH K KOPPYNUMOHHBIM NMPABOHAPYIIEHUSAM?
[Tonsitue xoppyniuu packpeiBaerca B uvactu 1 cr. 1 ®dexpepanphHoro 3akona "O NpOTHUBOJEHCTBUU
koppymnuuu" ot 25.12.2008 Ne 273-®3. Tak ycTaHOBIEHO, YTO KOPPYIIIHUS - ITO:

a) 3JI0yMOTpeOJICHHEe CIYKEOHBIM TIOJIOKEHUEM, Jada B3ATKH, IMMOJYYCHHUE B3SITKH, 3J0ymoTpeOiIcHue
MOJIHOMOYUSIMU, KOMMEPUYECKUH MOJAKYI JUOO MHOE HE3aKOHHOE HCIOJb30BaHHE (PU3MYECKUM JIULIOM
CBOETO JIOJDKHOCTHOTO TIOJIOXKEHHUSI BOIIPEKH 3aKOHHBIM MHTEpecaM OOIIECTBa M TOCYAApPCTBA B LENAX
MOJIyYEHHUsI BBIFOJBI B BHJIE€ JIEHET, LEHHOCTEH, MHOrO HMMYIIECTBa WM YCIYT HMYIIECTBEHHOTO
XapakTepa, MHBIX HMMYIIECTBEHHbIX NpaB s ce0s WIM I TPeTbUX Il JHO0 HE3aKOHHOe
MIPEIOCTABIIEHUE TAKOW BBITOJIbl YKA3aHHOMY JIMILY APYTUMHU (U3HUECKUMU JIUIIAMU;

0) coBeplICHHE JCSIHUN, YKa3aHHBIX B MOAMYHKTE "a" HACTOAIIETO MYyHKTa, OT UMEHH WM B MHTEpECcax
IOPUANYECKOTrO JINIIA.

Hcxons u3 TpakToBKH (hefepatbHOro 3aKOHA, K KOPPYIIIMOHHBIM JACSTHASIM MOKHO OTHOCHTH HE TOJBKO
BBIMOTaTeNIbCTBO HMJIM TOJIyUEHUE B3SITKH JIOJDKHOCTHBIM JIMIIOM, HO €ro HEMOCPeICTBEHHOE
37I0yNOTPEeOIeHUE CBOUMHU JOHKHOCTHBIMU TTOJTHOMOYHSIMH, WX HCIIOJIb30BaHUE B JIMYHBIX MHTEpECAX, a
Tak)Ke HHTepecax OJMM3KUX WM JOBEPUTENbHBIX JIMII.

K mnpaBonapymenusiM, 00JamaloOmUM KOPPYIIHMOHHBIMH —MPHU3HAKAMH, OTHOCSTCS CIEAYIOIINE
YMBIIIICHHBIE JESTHUS:

1) 3oynorpebiieHne T0KHOCTHBIME MmoJTHOMOuusMHE (CT. 285 YK PD);

2) MPEeBBIIICHNE TODKHOCTHBIX mosiHOMouHi (cT. 286 VK PD)

3) HE3aKOHHOE y4acTHE B MPEANPHHUMATEIILCKOM aesiteabHocTH (cT. 289 YK PD);

4) monyyenue B3stkH (cT. 290 YK PD);

5) naua B3sitku (ct. 291 YK PO);

6) mpoBokarus B3tk (ctT. 304);

7) ciyKeOHBII OTOT U BHECEHHUE 3aBEIOMO JIOKHBIX cBeaeHui (cT. 292 VK P® u cr. 285.3 VK P®D);

8) mpucsoenue uiau pacrpara (ct. 160 YK PD);

9) MOILIICHHUYECTBO C MCIIOJIB30BAHUEM CBOUX CIIYKEeOHBIX ToitHOMOuHit (cT. 159 YK PD)

10) BocmpensaTCTBOBaHNE 3aKOHHOM MPEIPHHUMATENBCKOM AesTenbHOCTH (cT. 169 VK PD);

11) HenpaBOMEpHOE MPUCBOCHUE WM MHOE HEIIEIIEBOE MCIOJIb30BaHUEe OFOKETHBIX cpeacTB (cT. 285.1
YK P® u ct. 285.2 YK PD);

12) perucrpanus HE3aKOHHBIX CIIENOK ¢ 3emieit (ct. 170 YK PD);

13) xanataocTs (cT. 293 VK PD).

Heo0xomMo MOMHHTH, YTO MPECTYIUICHHUS MPOTUB WHTEPECOB CITYKOBI B KOMMEPYECKHX WA HHBIX
opranmzanusx (rnaBa 23 YK P®), He MoryT ObITh OTHECEHBI K YHCITY KOPPYHIIMOHHBIX, TTOCKOIBKY OHH
HETIOCPEJICTBEHHO HE MPUYMHSIOT Bpeaa MHTEpecaM roCyIapCTBEHHON CITY)KOBI MIIM CITYy)KOBI B OpraHax
MECTHOTO CaMOYIPaBICHHUS.

B nenom, K KOpPpYNIMOHHBIM NPABOHAPYIIEHUSIM OTHOCATCS JAESHUS, BBIpa)KArOIIMECs B HE3aKOHHOM
MOJTyYCHUN TIPEUMYIIECTB JTUIAMHU, YITOJHOMOUYECHHBIMU Ha BBITIOJHEHHE TOCYAAPCTBEHHBIX (DYHKIHMUA U
BOIPOCOB MECTHOTO 3HAUYEHUS MYHUIUMNAIBHBIX 00pa30BaHMil (FOPOACKOIO MM CEIBCKOTO MOCENCHMS,
MYHUITUTIAIBHOTO  paiioHa, TOPOACKOTO OKpyra JHMOO BHYTPHUTOPOICKOW TEPPUTOPHH TOpona
(benepanbHOrO 3HAYEHHMs), JIMOO B MPEIOCTABICHUWM JAHHBIM JIMIIAM TaKUX NPEUMYILECTB, a TaKkKe
COBOKYITHOCTh CAMHX THUX JIHII.

K KOppynIHMOreHHBIM TpaBOHAPYIICHUSAM (T.e. HApyLIIEHUSM, KOTOpble MOTYT TPHBECTH K
KOPPYIIIMOHHBIM TPECTYIUIEHUSIM) MOTYT OTHOCHTBHCSI BCE HapyIICHHUS 3aKOHOIATENbCTBA B cdepe
MPOXOXKJEHUS T'OCYJapCTBEHHOH M MYHUIMIAIBHON CIIYy>KObI, COONIOJEHUS BCEX OrpaHUYEHUH U
3allpeToB, HAJIOKEHHBIX Ha JIOJDKHOCTHBIX JIMI] TOCYIApCTBEHHBIX OpPraHOB M OPTraHOB MECTHOTO
CaMOYIpaBICHHS.

Yro Takoe «NpOTUBOAEHCTBHE KOPPYNUUN»? B 4yeM cMbIC/I aHTUKOPPYNIIMOHHOM MOJIUTHKHU?
Yacte 2 c1. 1 DenepanbHoro 3akona "O mpoTtuBojaeicTBun koppynuuu" ot 25.12.2008 Ne 273-03
OTIpeieNIIeT MPOTHBOACHCTBIE KOPPYIIIIMN KaK JIEATEIFHOCTh (hefepalbHBIX OPraHOB TOCyIapCTBEHHON
BJIACTH, OPTraHOB TOCYIAapCTBEHHOW BiacTu cyObekToB Poccuiickoit deneparuu, OpraHoB MECTHOTO



CaMOYIPAaBJICHUS, HHCTUTYTOB I'PAXKJAHCKOTO OOIIECTBA, OpraHM3aluil U (PU3MUECKUX JIUI B Mpeenax
UX ITOJTHOMOYUH:

a) MO NPENyNpEeXICHUI0O KOPPYNIUH, B TOM YHUCIE IO BBIABICHUIO U IOCIEAYIOLIEMY YCTPAHEHHUIO
MPUYUH KOPPYNIuH (IpodUIaKTHKa KOPPYIIINAN);

0) MO BBIABICHHIO, MPEAYNPEKICHUIO, MPECCUCHHUIO, PACKPBITHIO U PACCIEIOBAHUIO KOPPYIMIIHOHHBIX
npaBoHapymieHui (6oprda ¢ Koppymiuei);

B) 110 MUHUMU3ALMU U (UJIM) JTUKBUJIALUH OCIEICTBUN KOPPYILIMOHHBIX IPAaBOHAPYILIEHUH.

CMBICT aHTUKOPPYNLMOHHON NOJUTUKU 3aKIH0YaeTCs B pa3pabOTKe M OCYLIECTBICHUH Pa3HOCTOPOHHUX
U TOCJIEIOBATEILHBIX MEP CO CTOPOHBI BCEX €€ CyOBEKTOB M OOIIECTBA MO YCTPAHCHUIO (MUHUMU3AIUH )
IPUYMH U YCIOBUH, MOPOXKAAIOLINX U CHOCOOCTBYIOLIMX KOPPYIIIMOHHBIX IPOSIBIIEHUSIM BO Beex cepax
KU3HU.

Yro Takoe B3siTKa? UTO MOKET BBICTYNIATh MPEAMETOB B3ATKH?

B3siTka — npuHuMaemble JOJKHOCTHBIM JIMLIOM MaTepUabHbIE IEHHOCTU UJIU yCIyra UMYLECTBEHHOTO
XapakTepa, OKa3blBaeMble OE3BO3ME3/IHO, HO IOJJIEXKAlIMe OIulaTe B3ATKOAATeseM, 3a JelcTBue (Wiu
HA000pOT Oe3/1eHCTBHE), KOTOPOE B3ATKOMOIYYaTeIb MOT MJIHM JIOJDKEH OBLJI COBEPIIUTH B CHIIy CBOETO
CIIy’KeOHOT0 nojokeHus. O0s3aTeNbHbIM MPU3HAKOM ITOJIYUYEHUs B3ATKU SBISIETCS €€ MPEeIMET, KOTOPbIH
MOJKET OBITh BBIPQXEH B JCHBIAX, IEHHBIX Oymarax, MHOM MMYILIECTBE MJIM BBITOJAaX UMYIIECTBEHHOTO
xapakrepa. B xauecTBe "MHOro umMymecTsa" MOTYT BBICTYIIaTh BCE OCTaJIbHBIE CIIy4aH, HE MTOANAJAI0LINE
I10J1 ITOJIyYEHHUE JICHET WM LIEHHBIX Oymar (Bce BEllld, a TAK)KE€ UMYILECTBEHHBIE IIpaBa).

K B3siTKe Takke MOXKHO OTHECTH BCE OKa3bIBaeMble O€3BO3ME3/IHO, HO IMOJJIEKAIlUe OIUIaTe JIerajJbHble
yCIIyTH MMYIIECTBEHHOIO Xapakrepa (MpefoCTaBiIeHHE TYPUCTUYECKUX IyTEBOK, PEMOHT KBAPTUPHI U
T.g1.), a TaKke Jr000e MHOE HEIKBUBAIEHTHO BO3MELIAEMOE ACHCTBUE, MMEIOIIEe HMYIIECTBEHHYIO
npupoay (3aHWKEHUE CTOMMOCTH II€pPElaBaéMOro HMYILECTBA, YMEHBIICHHE apeHIHbIX IUIaTexel,
IIPOLIEHTHBIX CTABOK 3a I10JIb30BaHUE KPEAUTAMH).

B3siTka Bcerna mMeeT MMYHIECTBEHHYIO MPHUPOAY. Eciau JOKHOCTHOE JIMIIO MOJy4YaeT Kakyro-HUOYAb
HEUMYILECTBEHHYIO BBIIOJLY, IIOJyYEHUEM B3ATKHU 3TO HE SBIISETCS.

BaxHO TOMHUTB, YTO B3ATKA MOTYYAETCs 3a ONPEIeIEHHOE U KOHKPETHOE JIeHCTBIE Wi Oe3/eiicTBIE 110
ciyk6e. Takoe moBezieHHEe MOXKET ObITh BHIPAXKEHO B CIIEIYIOLIEM:

1) coBepieHue AEHCTBUIN WK O€3eHCTBUIN, KOTOPBIC BXOAAT B CIIYKEOHBIC MTOJTHOMOYHS JOJDKHOCTHOTO
JMIA, T.e. OTHAEIBHO OT (haKTa B3ATKH, SBIAIOTCA MPABOMEPHBIMH, M KpPOME TOTO, BXOJs B IE€PEUYCHb
JOJKHOCTHBIX TIOJTHOMOYUH JIMIIA;

2) CmocoOCTBOBaHME B CHIY 3aHHMAeMOr0 JIOJDKHOCTHOTO TMOJIOKCHHUSI COBEPIICHUIO JCUCTBUIl
(Oe3nelicTBUil), KOTOPBIE HE BXOAST B €r0 CIy:K€OHBIE IMOJTHOMOYHS, a BXOAST B IOJHOMOYHS JIPYroro
JOJDKHOCTHOTO JIMIA. B TaHHOM cilydae JODKHOCTHOE JIMLO MCIOJb3YEeT aBTOPUTET M 3HAYMMOCTD
3aHUMAaeMOI JJOJDKHOCTH JUIS TOrO, YTOOBI JOOUTHCS KETaeMOro pe3yibTaTa JAJis B3ITKOJAATENs, KOTOpoe
OyZeT MOCTUTHYTa IyTeM AeicTBUs (0e3eiCTBUS) TPEThE TUIIA.

3) neicTBYSI, CBSI3aHHBIC C HE3aCTY)KEHHBIM MOOIIPEHUEM. 31€Ch MOKET OBITh HECKOJIBKO BHU/IOB CBSI3H:

- HaYaJIbHUK-TIOJYNHEHHBI;

- TOJIKHOCTHOE JIUIO — YAaCTHbIE JIMLIA (HanmpuMep, MpeArnpruHIMAaTeNn);

4) MOMyCTUTENBCTBO 0 CIIYkKOE - HEMPHHATHE TODKHOCTHBIM JIMIIOM MEp PEarupoBaHMsI Ha YITYIICHHUS
WM HapyUICHUs B CITY)KEOHOW NesSTeIbHOCTH B3STKOAATENS UM TPECTABISIEMbIX UM JIMII, TOJYNHEHHBIX
0 CITY>K0€ B3 TKOIOIy4aTelto.

Takum o0pa3om, B3siITKa BCeryia sBIsSETCs MOAKYIIOM AOKHOCTHOTO JIUIIA.

Kakue neiicTBisi MOKHO CYUTATh BBIMOIATEJIbCTBOM B3SITKH?

Orto TpeboBaHME JOHKHOCTHOIO JMIAa JaTh B3SITKY MO YTPO30W COBEpLICHHUS JAEUCTBUN WM
0e3/1efiCcTBHIA, KOTOpbIe MOTYT NPUYMHUTH YIIEepO 3aKOHHBIM HHTepecaM rpaxjaaHuHa. Kpome Toro,
BBIMOTaTeNIbCTBO MOXKET OBITh BBIPAXKEHO B 3aByallupoBaHHOM (opme. B Takoil cuTyanuu, T0IKHOCTHOE
JMIO MPSMO HE TpeOyeT MPEeAOCTaBICHHE B3ATKH CO CTOPOHBI I'paXJaHMHA WU IOPUANYECKOTO JIHIIA,
OJIHAKO YMBIIIJIEHHO CTABUT €T0 B YCJIOBHSI, KOT/Ia TOT BBIHYKJIEH J1aTh B3STKY C LEJNbIO PEJOTBPAIICHUS
BPEIHBIX MTOCIEICTBUH /IS €70 3aKOHHBIX HHTEPECOB.

B 4yem nposiB/sieTcsi NocpeHMYECTBO BO B3ITOUHHYeCTBe?



B3sitka Moker OBITH TOJIy4Ye€HAa M JaHa uepe3 mocpenHuka (Tperbe nuio). [locpenHukom Bo
B3SITOYHUYECTBE SBISAETCS JIMLO, KOTOPOE HEMOCPEACTBEHHO NOJIY4aeT WU IepelacT OIpelesIeHHbIe
HCHHOCTH, 3aMCHAA TCM CAMbIM B3ATKOIIOJIYYATCIIA WJIM B3SATKOAATCIIA. I[eﬁCTBHﬂ MoCpCIHNUKAa MOTYT
XapaKTepu30BaTbCs OTCYTCTBUEM JIMYHOW 3aMHTEPECOBAHHOCTU W JIMYHOM HMHULMATHUBBI. YTOJOBHas
OTBCTCTBCHHOCTb NOCPECAHNKA BO B3ATOUYHUYCCTBEC (COy‘-IaCTHI/IKa IIGSIHI/ISI) B 3aBUCHUMOCTHU OT KOHKPCTHBIX
OOCTOSTENBCTB MO ey U €ro PoJM B Jauye WIM IOJYYCHMM B3STKM HACTYNAeT JMIIb B CIyYasXx,
MPEIyCMOTPEHHBIX CT. 33 YT010BHOTO Kogekca PO.

Ecnu xe Tperbe nuuo (IOCPEJHMK) MOJydaeT OT KOro-au0o JEHbIM WM MHBIE LIEHHOCTH SIKOOBI IS
nepcaauyn ux JOJLDKHOCTHOMY JIMIY B KauCCTBC B3ATKHM, HO 3aBCAOMO pCIIACT IMPUCBOUTH HX, TO
COJIESIHHOE UM JIesiHHE KBaIM(UUUPYETCs Kak MoOIlleHHH4YecTBO. J[leiicTBus Biagenbla LEHHOCTEH
(B3$ITKOI[&TCJI$I) B TAaKOM CJIy4au OTHOCATCA K KaTCTOPHUH «ITOKYIICHHUEC Ha a4y B3ATKH.

MoaxeT JiM B3ITKOAATENb OBITH 0CBOOOX/IEH OT YIOJIOBHOWH OTBETCTBEHHOCTH?

Jlumo, naBmiee B3ATKY, OCBOOOXKIAETCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CIM OHO AKTUBHO
CIIOCOOCTBOBAJIO  PACKPBITUIO W (MJIM) paccielOBaHUIO MPECTyIUICHUsT M JU00 MMEI0 MecTo
BBIMOTATEJILCTBO B3SITKH CO CTOPOHBI IOJKHOCTHOTO JIUIIA, JIMOO JIMIIO MOCIIE COBEPUICHHUS TPECTYIUICHUS
JI0OPOBOIBHO COOOIINIIO O Jaye B3SITKU OpraHy, UMEIOLIeMy IIpaBo BO30YAUTH YrOJIOBHOE €O .
Bo3Bpamarorcs 1 B3ATKOAATEI0 IEHHOCTH, CTaBIIMe NPeAMeTOM B3SITKH?

JIeHbI'M ¥ ApYyrue LEHHOCTH, SBJSIOIIMECS IPEAMETOM B3ATKU UM KOMMEPUECKOro MOAKYIA, U3bAThIE U
IMPU3HAHHBIC BCIICCTBCHHBLIMH [J10KA3aTCJIIbCTBAMH, IIPU3HAIOTCA JOXOJO0M TIOCydapCTBa KaK HAXUTBIC
IIPECTYIHBIM IIyTEM.

OcB0OO0XIeHUE B3SITKOIATEINS OT YrOJOBHOW OTBETCTBEHHOCTH HE O3HAYAET OTCYTCTBUS B €r0 AEHCTBUIX
COCTaBa MPECTYIUIEHUS, IO3TOMY OH HE MOXET MPU3HABAThCs MOTEPIEBIINM U HE BIPABE NPETEHI0BAThH
Ha BO3BpAlICHUC HGHHOCTCfI, NEpCAaHHbIX B BUJIC B3ATKU.

He moryt ObIThb OOpalleHbl B JOXOJ IOCyIapcTBa JI€HbIM M ApPyrue LEHHOCTH B CllydyasX, KOrja B
OTHOIICHUHU JIMIIa OBLUIH 3asIBJIEHBI Tp€6OBaHI/I$I 0 Ja4€ B34ATKH, €CJIM A0 IEpCaavyu 3TUX HCHHOCTGI;'I JIUIIO
JI0OpPOBOJIBHO 3asiBMJIO 00 3TOM OpraHy, MMEIOLIEMY MpaBO BO30YXIaTh yroJOBHOE €0, U Iepegaya
MaTCpHraJIbHbIX HGHHOCTeﬁ npoxoauia 1moJa MX KOHTPOJIEM C LECJIbIO 3aACPKaHUA C IMOJUYHBIM JiKla,
3asBUBIIETO Takue TpeOoBaHUSA. B 3TuX ciyuasx AEHbI'M U Jpyrue LEHHOCTH, SBUBIIMECS MPEIMETOM
B3SITKH, MOJUIEKAT BO3BPALLEHUIO UX BIIAACIbILY.

Ecnu nns mpenoTBpalieHus] BpEAHBIX MOCIEACTBHNA JMIO OBIJIO BBIHY)XJEHO IMeperaTh BBIMOTATENIO
ACHBI'H, APYTrU€ HCHHOCTHU, TO OHU MMOJJICIKAT BO3BpATYy UX BJIAZACIIBITY .

OTBeTCTBEHHOCTD JIMIA, COOOIIHUBIIETO O JI0KHOM, HEIOCTOBEPHOM (PaKTe KOPPYIIHHA

JIuno, coobuuBIIee 3aBeIOMO JIOKHBIE CBEICHUS, TOPOYAINE YECTh U JOCTOMHCTBO APYroro Juua Uiu
MOJIPBIBAIOIINE €r0 PEMyTALMI0 MOKET ObITh MPUBIEYEHO K YTOJOBHOM OTBETCTBEHHOCTH IO cTaThe 5.60
«Knesera» Kogekca 00 aiMUHUCTpATUBHBIX IIpaBoHapylIeHusx Pd, uto nosneder 3a co00i HalOKEHHE
aJIMUHUCTPATUBHOTO ITpada Ha TpakKAaH B pa3Mepe OT OJHOM 710 ABaATH ThICAY



